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EXCERPTS FROM THE CODE OF VIRGINIA

TITLE 2.2 – ADMINISTRATION OF GOVERNMENT

§ 2.2-3705.2. Exclusions to application of chapter; records 
relating to public safety. 
The following information contained in a public record is
excluded from the mandatory disclosure provisions of this
chapter but may be disclosed by the custodian in his discre-
tion, except where such disclosure is prohibited by law.
Redaction of information excluded under this section from a
public record shall be conducted in accordance with § 2.2-
3704.01.

1. Confidential information, including victim identity,
provided to or obtained by staff in a rape crisis center
or a program for battered spouses.

2. Information that describes the design, function, opera-
tion, or access control features of any security system,
whether manual or automated, which is used to con-
trol access to or use of any automated data processing
or telecommunications system.

3. Information that would disclose the security aspects
of a system safety program plan adopted pursuant to
Federal Transit Administration regulations by the
Commonwealth's designated Rail Fixed Guideway
Systems Safety Oversight agency; and information in
the possession of such agency, the release of which
would jeopardize the success of an ongoing investiga-
tion of a rail accident or other incident threatening
railway safety.

4. Information concerning security plans and specific
assessment components of school safety audits, as
provided in § 22.1-279.8.

        Nothing in this subdivision shall be construed to
prevent the disclosure of information relating to the
effectiveness of security plans after (i) any school
building or property has been subjected to fire, explo-
sion, natural disaster, or other catastrophic event or
(ii) any person on school property has suffered or
been threatened with any personal injury.

5. Information concerning the mental health assessment
of an individual subject to commitment as a sexually
violent predator under Chapter 9 (§ 37.2-900 et seq.)
of Title 37.2 held by the Commitment Review Com-
mittee; except that in no case shall information identi-
fying the victims of a sexually violent predator be
disclosed.

6. Subscriber data provided directly or indirectly by a
communications services provider to a public body
that operates a 911 or E-911 emergency dispatch sys-
tem or an emergency notification or reverse 911 sys-
tem if the data is in a form not made available by the

communications services provider to the public gen-
erally. 
   Nothing in this subdivision shall prevent the disclo-
sure of subscriber data generated in connection with
specific calls to a 911 emergency system, where the
requester is seeking to obtain public records about the
use of the system in response to a specific crime,
emergency or other event as to which a citizen has ini-
tiated a 911 call.
For the purposes of this subdivision:
"Communications services provider" means the same
as that term is defined in § 58.1-647.
"Subscriber data" means the name, address, telephone
number, and any other information identifying a sub-
scriber of a communications services provider.

7. Subscriber data collected by a local governing body in
accordance with the Enhanced Public Safety Tele-
phone Services Act (§ 56-484.12 et seq.) and other
identifying information of a personal, medical, or
financial nature provided to a local governing body in
connection with a 911 or E-911 emergency dispatch
system or an emergency notification or reverse 911
system if such records are not otherwise publicly
available.
   Nothing in this subdivision shall prevent the disclo-
sure of subscriber data generated in connection with
specific calls to a 911 emergency system, where the
requester is seeking to obtain public records about the
use of the system in response to a specific crime,
emergency or other event as to which a citizen has ini-
tiated a 911 call.
For the purposes of this subdivision:
“Communications services provider” means the same
as that term is defined in § 58.1-647.
“Subscriber data” means the name, address, telephone
number, and any other information identifying a sub-
scriber of a communications services provider.

8. Information held by the Virginia Military Advisory
Council or any commission created by executive
order for the purpose of studying and making recom-
mendations regarding preventing closure or realign-
ment of federal military and national security
installations and facilities located in Virginia and
relocation of such facilities to Virginia, or a local or
regional military affairs organization appointed by a
local governing body, that would (i) reveal strategies
under consideration or development by the Council or
such commission or organizations to prevent the clo-
sure or realignment of federal military installations
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located in Virginia or the relocation of national secu-
rity facilities located in Virginia, to limit the adverse
economic effect of such realignment, closure, or relo-
cation, or to seek additional tenant activity growth
from the Department of Defense or federal govern-
ment or (ii) disclose trade secrets provided to the
Council or such commission or organizations in con-
nection with their work.
   In order to invoke the trade secret protection pro-
vided by clause (ii), the submitting entity shall, in
writing and at the time of submission (a) invoke this
exclusion, (b) identify with specificity the information
for which such protection is sought, and (c) state the
reason why such protection is necessary. Nothing in
this subdivision shall be construed to prevent the dis-
closure of all or part of any record, other than a trade
secret that has been specifically identified as required
by this subdivision, after the Department of Defense
or federal agency has issued a final, unappealable
decision, or in the event of litigation, a court of com-
petent jurisdiction has entered a final, unappealable
order concerning the closure, realignment, or expan-
sion of the military installation or tenant activities, or
the relocation of the national security facility, for
which records are sought.

9. Information, as determined by the State Comptroller,
that describes the design, function, operation, or
implementation of internal controls over the Com-
monwealth's financial processes and systems, and the
assessment of risks and vulnerabilities of those con-
trols, including the annual assessment of internal con-
trols mandated by the State Comptroller, if disclosure
of such information would jeopardize the security of
the Commonwealth's financial assets. However,
records relating to the investigation of and findings
concerning the soundness of any fiscal process shall
be disclosed in a form that does not compromise inter-
nal controls. Nothing in this subdivision shall be con-
strued to prohibit the Auditor of Public Accounts or
the Joint Legislative Audit and Review Commission
from reporting internal control deficiencies discov-
ered during the course of an audit.

10. Information relating to the Statewide Agencies Radio
System (STARS) or any other similar local or
regional public safety communications system that (i)
describes the design, function, programming, opera-
tion, or access control features of the overall system,
components, structures, individual networks, and sub-
systems of the STARS or any other similar local or
regional communications system or (ii) relates to
radio frequencies assigned to or utilized by STARS or
any other similar local or regional communications
system, code plugs, circuit routing, addressing
schemes, talk groups, fleet maps, encryption, or pro-

gramming maintained by or utilized by STARS or any
other similar local or regional public safety communi-
cations system.

11. Information concerning a salaried or volunteer Fire/
EMS company or Fire/EMS department if disclosure
of such information would reveal the telephone num-
bers for cellular telephones, pagers, or comparable
portable communication devices provided to its per-
sonnel for use in the performance of their official
duties.

12. Information concerning the disaster recovery plans or
the evacuation plans in the event of fire, explosion,
natural disaster, or other catastrophic event for hospi-
tals and nursing homes regulated by the Board of
Health pursuant to Chapter 5 (§ 32.1-123 et seq.) of
Title 32.1 provided to the Department of Health.
Nothing in this subdivision shall be construed to pre-
vent the disclosure of information relating to the
effectiveness of executed evacuation plans after the
occurrence of fire, explosion, natural disaster, or other
catastrophic event.

13. Records received by the Department of Criminal Jus-
tice Services pursuant to §§ 9.1-184, 22.1-79.4, and
22.1-279.8 or for purposes of evaluating threat assess-
ment teams established by a public institution of
higher education pursuant to § 23.1-805 or by a pri-
vate nonprofit institution of higher education, to the
extent such records reveal security plans, walk-
through checklists, or vulnerability and threat assess-
ment components.

14. Information contained in (i) engineering, architec-
tural, or construction drawings; (ii) operational, pro-
cedural, tactical planning, or training manuals; (iii)
staff meeting minutes; or (iv) other records that reveal
any of the following, the disclosure of which would
jeopardize the safety or security of any person; gov-
ernmental facility, building, or structure or persons
using such facility, building, or structure; or public or
private commercial office, multifamily residential, or
retail building or its occupants:

a. Critical infrastructure information or the loca-
tion or operation of security equipment and
systems of any public building, structure, or
information storage facility, including ventila-
tion systems, fire protection equipment, man-
datory building emergency equipment or
systems, elevators, electrical systems, tele-
communications equipment and systems, or
utility equipment and systems;

b. Vulnerability assessments, information not
lawfully available to the public regarding spe-
cific cybersecurity threats or vulnerabilities, or
security plans and measures of an entity, facil-
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ity, building structure, information technology
system, or software program;

c. Surveillance techniques, personnel deploy-
ments, alarm or security systems or technolo-
gies, or operational or transportation plans or
protocols; or

d. Interconnectivity, network monitoring, net-
work operation centers, master sites, or sys-
tems related to the Statewide Agencies Radio
System (STARS) or any other similar local or
regional public safety communications sys-
tem.

   The same categories of records of any person or
entity submitted to a public body for the purpose of
antiterrorism response planning or cybersecurity plan-
ning or protection may be withheld from disclosure if
such person or entity in writing (a) invokes the protec-
tions of this subdivision, (b) identifies with specificity
the records or portions thereof for which protection is
sought, and (c) states with reasonable particularity
why the protection of such records from public disclo-
sure is necessary to meet the objective of antiterror-
ism, cybersecurity planning or protection, or critical
infrastructure information security and resilience.
Such statement shall be a public record and shall be
disclosed upon request.
   Any public body receiving a request for records
excluded under clauses (a) and (b) of this subdivision
14 shall notify the Secretary of Public Safety and
Homeland Security or his designee of such request
and the response made by the public body in accor-
dance with § 2.2-3704.
   Nothing in this subdivision 14 shall prevent the dis-
closure of records relating to (1) the structural or envi-
ronmental soundness of any such facility, building, or
structure or (2) an inquiry into the performance of
such facility, building, or structure after it has been
subjected to fire, explosion, natural disaster, or other
catastrophic event.
   As used in this subdivision, "critical infrastructure
information" means the same as that term is defined in
6 U.S.C. § 131.

15. Information held by the Virginia Commercial Space
Flight Authority that is categorized as classified or
sensitive but unclassified, including national security,
defense, and foreign policy information, provided that
such information is exempt under the federal Freedom
of Information Act, 5 U.S.C. § 552.

TITLE 15.2 – COUNTIES, CITIES AND TOWNS

§ 15.2-110. Authority to require approval by common 
interest community association.

No locality shall require, prior to the issuance of any permit,
certificate, or license, including a building permit or a license
for a business, profession, or child care facility, that the gov-
erning board of an association subject to the Property Own-
ers' Association Act (§ 55.1-1800 et seq.), the Virginia
Condominium Act (§ 55.1-1900 et seq.), or the Virginia Real
Estate Cooperative Act (§ 55.1-2100 et seq.) consent to the
activity for which the permit, certificate, or license is sought.
The provisions of this section shall not be applied to limit or
otherwise impinge upon the provisions of a condominium
instrument as defined in § 55.1-1900, the declaration of a
common interest community as defined in § 54.1-2345, or the
declaration of a cooperative as defined in § 55.1-2100.

§ 15.2-900. Abatement or removal of nuisances by locali-
ties; recovery of costs.
In addition to the remedy provided by § 48-5 and any other
remedy provided by law, any locality may maintain an action
to compel a responsible party to abate, raze, or remove a pub-
lic nuisance. If the public nuisance presents an imminent and
immediate threat to life or property, then the locality may
abate, raze, or remove such public nuisance, and a locality
may bring an action against the responsible party to recover
the necessary costs incurred for the provision of public emer-
gency services reasonably required to abate any such public
nuisance.
The term "nuisance" includes, but is not limited to, dangerous
or unhealthy substances which have escaped, spilled, been
released or which have been allowed to accumulate in or on
any place and all unsafe, dangerous, or unsanitary public or
private buildings, walls, or structures which constitute a men-
ace to the health and safety of the occupants thereof or the
public. The term "responsible party" includes, but is not lim-
ited to, the owner, occupier, or possessor of the premises
where the nuisance is located, the owner or agent of the
owner of the material which escaped, spilled, or was released
and the owner or agent of the owner who was transporting or
otherwise responsible for such material and whose acts or
negligence caused such public nuisance.

§ 15.2-901. Locality may provide for removal or disposal 
of trash and clutter, cutting of grass, weeds, and running 
bamboo; penalty in certain counties; penalty.
A. Any locality may, by ordinance, provide that:

1. The owners of property therein shall, at such time
or times as the governing body may prescribe,
remove therefrom any and all trash, garbage, refuse,
litter, clutter, except on land zoned for or in active
farming operation, and other substances that might
endanger the health or safety of other residents of
such locality, or may, whenever the governing body
deems it necessary, after reasonable notice, have
such trash, garbage, refuse, litter, clutter, except on
land zoned for or in active farming operation, and
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other like substances that might endanger the health
of other residents of the locality removed by its own
agents or employees, in which event the cost or
expenses thereof shall be chargeable to and paid by
the owners of such property and may be collected
by the locality as taxes are collected. For purposes
of this section, "clutter" includes mechanical equip-
ment, household furniture, containers, and similar
items that may be detrimental to the well-being of a
community when they are left in public view for an
extended period or are allowed to accumulate.

2. Trash, garbage, refuse, litter, clutter, except on land
zoned for or in active farming operation, and other
debris shall be disposed of in personally owned or
privately owned receptacles that are provided for
such use and for the use of the persons disposing of
such matter or in authorized facilities provided for
such purpose and in no other manner not authorized
by law.

3. The owners of occupied or vacant developed or
undeveloped property therein, including such prop-
erty upon which buildings or other improvements
are located, shall cut the grass, weeds, and other
foreign growth, including running bamboo as
defined in § 15.2-901.1, on such property or any
part thereof at such time or times as the governing
body shall prescribe, or may, whenever the govern-
ing body deems it necessary, after reasonable notice
as determined by the locality, have such grass,
weeds, or other foreign growth cut by its agents or
employees, in which event the cost and expenses
thereof shall be chargeable to and paid by the owner
of such property and may be collected by the local-
ity as taxes are collected. For purposes of this provi-
sion, one written notice per growing season to the
owner of record of the subject property shall be
considered reasonable notice. No such ordinance
adopted by any county shall have any force and
effect within the corporate limits of any town. No
such ordinance adopted by any county having a
density of population of less than 500 per square
mile shall have any force or effect except within the
boundaries of platted subdivisions or any other
areas zoned for residential, business, commercial,
or industrial use. No such ordinance shall be appli-
cable to land zoned for or in active farming opera-
tion. However, in any locality located in Planning
District 6, no such ordinance shall be applicable to
land zoned for agricultural use unless such lot is one
acre or less in area and used for a residential pur-
pose. In any locality within Planning District 23,
such ordinance may also include provisions for cut-
ting overgrown shrubs, trees, and other such vegeta-
tion.

4. The owners of any land, regardless of zoning classi-
fication, used for the interment of human remains
shall cut the grass, weeds, and other foreign growth,
including running bamboo as defined in § 15.2-
901.1, on such property or any part thereof at such
time or times as the governing body shall prescribe,
or may, whenever the governing body deems it nec-
essary, after reasonable notice as determined by the
locality, have such grass, weeds, or other foreign
growth cut by its agents or employees, in which
event the cost and expenses thereof shall be charge-
able to and paid by the owner of such property and
may be collected by the locality as taxes are col-
lected. For purposes of this provision, one written
notice per growing season to the owner of record of
the subject property shall be considered reasonable
notice. No such ordinance shall be applicable to
land owned by an individual, family, property own-
ers' association as defined in § 55.1-1800, or
church.

B. Every charge authorized by this section with which the
owner of any such property shall have been assessed and
which remains unpaid shall constitute a lien against such
property ranking on a parity with liens for unpaid local
real estate taxes and enforceable in the same manner as
provided in Articles 3 (§ 58.1-3940 et seq.) and 4 (§ 58.1-
3965 et seq.) of Chapter 39 of Title 58.1. A locality may
waive such liens in order to facilitate the sale of the prop-
erty. Such liens may be waived only as to a purchaser who
is unrelated by blood or marriage to the owner and who
has no business association with the owner. All such liens
shall remain a personal obligation of the owner of the
property at the time the liens were imposed.

C. The governing body of any locality may by ordinance
provide that violations of this section shall be subject to a
civil penalty, not to exceed $50 for the first violation, or
violations arising from the same set of operative facts.
The civil penalty for subsequent violations not arising
from the same set of operative facts within 12 months of
the first violation shall not exceed $200. Each business
day during which the same violation is found to have
existed shall constitute a separate offense. In no event
shall a series of specified violations arising from the same
set of operative facts result in civil penalties that exceed a
total of $3,000 in a 12-month period.

D. Except as provided in this subsection, adoption of an ordi-
nance pursuant to subsection C shall be in lieu of criminal
penalties and shall preclude prosecution of such violation
as a misdemeanor. The governing body of any locality
may, however, by ordinance provide that such violations
shall be a Class 3 misdemeanor in the event three civil
penalties have previously been imposed on the same
defendant for the same or similar violation, not arising
from the same set of operative facts, within a 24-month
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period. Classifying such subsequent violations as criminal
offenses shall preclude the imposition of civil penalties
for the same violation.

§ 15.2-906. Authority to require removal, repair, etc., of 
buildings and other structures. 
Any locality may, by ordinance, provide that:

1. The owners of property therein, shall at such time or
times as the governing body may prescribe, remove,
repair or secure any building, wall or any other struc-
ture that might endanger the public health or safety of
other residents of such locality;

2. The locality through its own agents or employees may
remove, repair or secure any building, wall or any
other structure that might endanger the public health
or safety of other residents of such locality, if the
owner and lienholder of such property, after reason-
able notice and a reasonable time to do so, has failed
to remove, repair, or secure the building, wall or other
structure. For purposes of this section, repair may
include maintenance work to the exterior of a building
to prevent deterioration of the building or adjacent
buildings. For purposes of this section, reasonable
notice includes a written notice (i) mailed by certified
or registered mail, return receipt requested, sent to the
last known address of the property owner and (ii) pub-
lished once a week for two successive weeks in a
newspaper having general circulation in the locality.
No action shall be taken by the locality to remove,
repair, or secure any building, wall, or other structure
for at least 30 days following the later of the return of
the receipt or newspaper publication, except that the
locality may take action to prevent unauthorized
access to the building within seven days of such
notice if the structure is deemed to pose a significant
threat to public safety and such fact is stated in the
notice;

3. In the event that the locality, through its own agents
or employees, removes, repairs, or secures any build-
ing, wall, or any other structure after complying with
the notice provisions of this section or as otherwise
permitted under the Virginia Uniform Statewide
Building Code in the event of an emergency, the cost
or expenses thereof shall be chargeable to and paid by
the owners of such property and may be collected by
the locality as taxes are collected;

4. Every charge authorized by this section or § 15.2-900
with which the owner of any such property has been
assessed and that remains unpaid shall constitute a
lien against such property ranking on a parity with
liens for unpaid local real estate taxes and enforceable
in the same manner as provided in Articles 3 (§ 58.1-
3940 et seq.) and 4 (§ 58.1-3965 et seq.) of Chapter
39 of Title 58.1. A locality may waive such liens in

order to facilitate the sale of the property. Such liens
may be waived only as to a purchaser who is unre-
lated by blood or marriage to the owner and who has
no business association with the owner. All such liens
shall remain a personal obligation of the owner of the
property at the time the liens were imposed;

5. Notwithstanding the foregoing, with the written con-
sent of the property owner, a locality may, through its
agents or employees, demolish or remove a derelict
nonresidential building or structure provided that such
building or structure is neither located within or deter-
mined to be a contributing property within a state or
local historic district nor individually designated in
the Virginia Landmarks Register. The property
owner's written consent shall identify whether the
property is subject to a first lien evidenced by a
recorded deed of trust or mortgage and, if so, shall
document the property owner's best reasonable efforts
to obtain the consent of the first lienholder or the first
lienholder's authorized agent. The costs of such dem-
olition or removal shall constitute a lien against such
property. In the event the consent of the first lien-
holder or the first lienholder's authorized agent is
obtained, such lien shall rank on a parity with liens for
unpaid local taxes and be enforceable in the same
manner as provided in subdivision 4. In the event the
consent of the first lienholder or the first lienholder's
authorized agent is not obtained, such lien shall be
subordinate to that first lien but shall otherwise be
subject to subdivision 4; and

6. A locality may prescribe civil penalties, not to exceed
a total of $1,000, for violations of any ordinance
adopted pursuant to this section.

§ 15.2-907.1. Authority to require removal, repair, etc., of 
buildings that are declared to be derelict; civil penalty. 
Any locality that has a real estate tax abatement program in
accordance with this section may, by ordinance, provide that:

1. The owners of property therein shall at such time or
times as the governing body may prescribe submit a
plan to demolish or renovate any building that has
been declared a “derelict building.” For purposes of
this section, “derelict building” shall mean a residen-
tial or nonresidential building or structure, whether or
not construction has been completed, that might
endanger the public’s health, safety, or welfare and
for a continuous period in excess of six months, it has
been (i) vacant, (ii) boarded up in accordance with the
building code, and (iii) not lawfully connected to elec-
tric service from a utility service provider or not law-
fully connected to any required water or sewer service
from a utility service provider.

2. If a building qualifies as a derelict building pursuant
to the ordinance, the locality shall notify the owner of
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the derelict building that the owner is required to sub-
mit to the locality a plan, within 90 days, to demolish
or renovate the building to address the items that
endanger the public’s health, safety, or welfare as
listed in a written notification provided by the local-
ity. Such plan may be on a form developed by the
locality and shall include a proposed time within
which the plan will be commenced and completed.
The plan may include one or more adjacent properties
of the owner, whether or not all of such properties
may have been declared derelict buildings. The plan
shall be subject to approval by the locality. The local-
ity shall deliver the written notice to the address listed
on the real estate tax assessment records of the local-
ity. Written notice sent by first-class mail, with the
locality obtaining a U.S. Postal Service Certificate of
Mailing shall constitute delivery pursuant to this sec-
tion.

3. If a locality delivers written notice and the owner of
the derelict building has not submitted a plan to the
locality within 90 days as provided in subdivision 2,
the locality may exercise such remedies as provided
in this section or as otherwise provided by law; for
residential property, such remedy may include impo-
sition of a civil penalty not exceeding $500 per month
until such time as the owner has submitted a plan in
accordance with this section; however, the total civil
penalty imposed shall not exceed the cost to demolish
the derelict building. Any such civil penalty shall be
paid into the treasury of the locality.

4. The owner of a building may apply to the locality and
request that such building be declared a derelict build-
ing for purposes of this section.

5. The locality, upon receipt of the plan to demolish or
renovate the building, at the owner's request, shall
meet with the owner submitting the plan and provide
information to the owner on the land use and permit-
ting requirements for demolition or renovation.

6. If the property owner's plan is to demolish the derelict
building, the building permit application of such
owner shall be expedited. If the owner has completed
the demolition within 90 days of the date of the build-
ing permit issuance, the locality shall refund any
building and demolition permit fees. This section
shall not supersede any ordinance adopted pursuant to
§ 15.2-2306 relative to historic districts.

7. If the property owner's plan is to renovate the derelict
building, and no rezoning is required for the owner's
intended use of the property, the site plan or subdivi-
sion application and the building permit, as applica-
ble, shall be expedited. The site plan or subdivision
fees may be refunded, all or in part, but in no event
shall the site plan or subdivision fees exceed the lesser
of 50 percent of the standard fees established by the

ordinance for site plan or subdivision applications for
the proposed use of the property, or $5,000 per prop-
erty. The building permit fees may be refunded, all or
in part, but in no event shall the building permit fees
exceed the lesser of 50 percent of the standard fees
established by the ordinance for building permit
applications for the proposed use of the property, or
$5,000 per property.

8. Prior to commencement of a plan to demolish or reno-
vate the derelict building, at the request of the prop-
erty owner, the real estate assessor shall make an
assessment of the property in its current derelict con-
dition. On the building permit application, the owner
shall declare the costs of demolition, or the costs of
materials and labor to complete the renovation. At the
request of the property owner, after demolition or ren-
ovation of the derelict building, the real estate asses-
sor shall reflect the fair market value of the
demolition costs or the fair market value of the reno-
vation improvements, and reflect such value in the
real estate tax assessment records. The real estate tax
on an amount equal to the costs of demolition or an
amount equal to the increase in the fair market value
of the renovations shall be abated for a period of not
less than 15 years, and is transferable with the prop-
erty. The abatement of taxes for demolition shall not
apply if the structure demolished is a registered Vir-
ginia landmark or is determined by the Department of
Historic Resources to contribute to the significance of
a registered historic district. However, if the locality
has an existing tax abatement program for less than 15
years, as of July 1, 2009, the locality may provide for
a tax abatement period of not less than five years.

9. Notwithstanding the provisions of this section, the
locality may proceed to make repairs and secure the
building under § 15.2-906, or the locality may pro-
ceed to abate or remove a nuisance under § 15.2-900.
In addition, the locality may exercise such remedies
as may exist under the Uniform Statewide Building
Code and may exercise such other remedies available
under general and special law.

§ 15.2-921. Ordinances requiring fencing of swimming 
pools.
For the purposes of this section:
“Fence” means a close type vertical barrier not less than four
feet in height above ground surface. A woven steel wire,
chain link, picket or solid board type fence or a fence of simi-
lar construction which will prevent the smallest of children
from getting through shall be construed as within this defini-
tion.
“Swimming pool” includes any outdoor man-made structure
constructed from material other than natural earth or soil
designed or used to hold water for the purpose of providing a



BUILDING AND FIRE CODE RELATED LAWS 

2021 VIRGINIA BUILDING AND FIRE CODE RELATED LAWS AND REGULATIONS 7

swimming or bathing place for any person or any such struc-
ture for the purpose of impounding water therein to a depth of
more than two feet.

Any locality may adopt ordinances making it unlawful for
any person to construct, maintain, use, possess or control any
pool on any property in such locality, without having a fence
completely around such swimming pool. Such ordinances
also may provide that every gate in such fence shall be capa-
ble of being securely fastened at a height of not less than four
feet above ground level; that it shall be unlawful for any such
gate to be allowed to remain unfastened while the pool is not
in use; and that such fence shall be constructed so as to come
within two inches of the ground at the bottom and shall be at
least five feet from the edge of the pool at any point.

Violation of any such ordinance may be made punishable
by a fine of not more than $300 or confinement in jail for not
more than thirty days, either or both. Each day's violation
may be construed as a separate offense.

Any such ordinance may be made applicable to swimming
pools constructed before, as well as those constructed after,
the adoption thereof. No such ordinance shall take effect less
than ninety days from the adoption thereof, nor shall any such
ordinance apply to any swimming pool operated by or in con-
junction with any hotel located on a government reservation.

§ 15.2-922. Smoke alarms in certain buildings.
A. Any locality, notwithstanding any contrary provision of

law, general or special, may by ordinance require that
smoke alarms be installed in the following structures or
buildings if smoke alarms have not been installed in
accordance with the Uniform Statewide Building Code (§
36-97 et seq.): (i) any building containing one or more
dwelling units, (ii) any hotel or motel regularly used,
offered for, or intended to be used to provide overnight
sleeping accommodations for one or more persons, and
(iii) any rooming houses regularly used, offered for, or
intended to be used to provide overnight sleeping accom-
modations. Smoke alarms installed pursuant to this sec-
tion shall be installed only in conformance with the
provisions of the Uniform Statewide Building Code and
shall be permitted to be either battery operated or AC
powered. Such installation shall not require new or addi-
tional wiring and shall be maintained in accordance with
the Statewide Fire Prevention Code (§ 27-94 et seq.) and
subdivision C 6 of § 36-105, Part III of the Uniform State-
wide Building Code. Nothing herein shall be construed to
authorize a locality to require the upgrading of any smoke
alarms provided by the building code in effect at the time
of the last renovation of such building, for which a build-
ing permit was required, or as otherwise provided in the
Uniform Statewide Building Code.

B. The ordinance may require the owner of a rental unit to
provide the tenant a certificate that all smoke alarms are
present, have been inspected by the owner, his employee,

or an independent contractor, and are in good working
order. Except for smoke alarms located in public or com-
mon areas of multifamily buildings, interim testing,
repair, and maintenance of smoke alarms in rented or
leased dwelling units shall be the responsibility of the
tenant in accordance with § 55.1-1227.

§ 15.2-2290. Uniform regulations for manufactured hous-
ing.
A. Localities adopting and enforcing zoning ordinances

under the provisions of this article shall provide that, in all
agricultural zoning districts or districts having similar
classifications regardless of name or designation where
agricultural, horticultural, or forest uses such as but not
limited to those described in § 58.1-3230 are the dominant
use, the placement of manufactured houses that are on a
permanent foundation and on individual lots shall be per-
mitted, subject to development standards that are equiva-
lent to those applicable to site-built single family
dwellings within the same or equivalent zoning district.

B. Localities adopting and enforcing zoning regulations
under the provisions of this article may, to provide for the
general purposes of zoning ordinances, adopt uniform
standards, so long as they apply to all residential struc-
tures erected within the agricultural zoning district or
other districts identified in subsection A of this section
incorporating such standards. The standards shall not
have the effect of excluding manufactured housing.

C. Local zoning ordinances adopting provisions consistent
with this section shall not relieve lots or parcels from the
obligations relating to manufactured housing units
imposed by the terms of a restrictive covenant.

§ 15.2-2291. Assisted living facilities and group homes of 
eight or fewer; single-family residence. 
A. Zoning ordinances for all purposes shall consider a resi-

dential facility in which no more than eight individuals
with mental illness, intellectual disability, or developmen-
tal disabilities reside, with one or more resident or nonres-
ident staff persons, as residential occupancy by a single
family. For the purposes of this subsection, mental illness
and developmental disability shall not include current
illegal use of or addiction to a controlled substance as
defined in § 54.1-3401. No conditions more restrictive
than those imposed on residences occupied by persons
related by blood, marriage, or adoption shall be imposed
on such facility. For purposes of this subsection, “residen-
tial facility” means any group home or other residential
facility for which the Department of Behavioral Health
and Developmental Services is the licensing authority
pursuant to this Code.

B. Zoning ordinances for all purposes shall consider a resi-
dential facility in which no more than eight aged, infirm
or disabled persons reside, with one or more resident
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counselors or other staff persons, as residential occupancy
by a single family. No conditions more restrictive than
those imposed on residences occupied by persons related
by blood, marriage, or adoption shall be imposed on such
facility. For purposes of this subsection, “residential facil-
ity” means any assisted living facility or residential facil-
ity in which aged, infirm or disabled persons reside with
one or more resident counselors or other staff persons and
for which the Department of Social Services is the licens-
ing authority pursuant to this Code.

§ 15.2-2292.1. Zoning provisions for temporary family 
health care structures.
A. Zoning ordinances for all purposes shall consider tempo-

rary family health care structures (i) for use by a caregiver
in providing care for a mentally or physically impaired
person and (ii) on property owned or occupied by the
caregiver as his residence as a permitted accessory use in
any single-family residential zoning district on lots zoned
for single-family detached dwellings. Such structures
shall not require a special use permit or be subjected to
any other local requirements beyond those imposed upon
other authorized accessory structures, except as otherwise
provided in this section. Such structures shall comply
with all setback requirements that apply to the primary
structure and with any maximum floor area ratio limita-
tions that may apply to the primary structure. Only one
family health care structure shall be allowed on a lot or
parcel of land.

B. For purposes of this section:
“Caregiver” means an adult who provides care for a
mentally or physically impaired person within the Com-
monwealth. A caregiver shall be either related by blood,
marriage, or adoption to or the legally appointed guardian
of the mentally or physically impaired person for whom
he is caring.
“Mentally or physically impaired person” means a per-
son who is a resident of Virginia and who requires assis-
tance with two or more activities of daily living, as
defined in § 63.2-2200, as certified in a writing provided
by a physician licensed by the Commonwealth.
“Temporary family health care structure” means a
transportable residential structure, providing an environ-
ment facilitating a caregiver's provision of care for a men-
tally or physically impaired person, that (i) is primarily
assembled at a location other than its site of installation;
(ii) is limited to one occupant who shall be the mentally or
physically impaired person or, in the case of a married
couple, two occupants, one of whom is a mentally or
physically impaired person, and the other requires assis-
tance with one or more activities of daily living as defined
in § 63.2-2200, as certified in writing by a physician
licensed in the Commonwealth; (iii) has no more than 300
gross square feet; and (iv) complies with applicable provi-

sions of the Industrialized Building Safety Law (§ 36-70
et seq.) and the Uniform Statewide Building Code (§ 36-
97 et seq.). Placing the temporary family health care
structure on a permanent foundation shall not be required
or permitted.

C. Any person proposing to install a temporary family health
care structure shall first obtain a permit from the local
governing body, for which the locality may charge a fee
of up to $100. The locality may not withhold such permit
if the applicant provides sufficient proof of compliance
with this section. The locality may require that the appli-
cant provide evidence of compliance with this section on
an annual basis as long as the temporary family health
care structure remains on the property. Such evidence
may involve the inspection by the locality of the tempo-
rary family health care structure at reasonable times con-
venient to the caregiver, not limited to any annual
compliance confirmation.

D. Any temporary family health care structure installed pur-
suant to this section may be required to connect to any
water, sewer, and electric utilities that are serving the pri-
mary residence on the property and shall comply with all
applicable requirements of the Virginia Department of
Health.

E. No signage advertising or otherwise promoting the exis-
tence of the structure shall be permitted either on the exte-
rior of the temporary family health care structure or
elsewhere on the property.

F. Any temporary family health care structure installed pur-
suant to this section shall be removed within 60 days of
the date on which the temporary family health care struc-
ture was last occupied by a mentally or physically
impaired person receiving services or in need of the assis-
tance provided for in this section.

G. The local governing body, or the zoning administrator on
its behalf, may revoke the permit granted pursuant to sub-
section C if the permit holder violates any provision of
this section. Additionally, the local governing body may
seek injunctive relief or other appropriate actions or pro-
ceedings in the circuit court of that locality to ensure com-
pliance with this section. The zoning administrator is
vested with all necessary authority on behalf of the gov-
erning body of the locality to ensure compliance with this
section.

§ 15.2-2295. Aircraft noise attenuation features in build-
ings and structures within airport noise zones.
Any locality in whose jurisdiction, or adjacent jurisdiction, is
located a licensed airport or United States government or mil-
itary air facility, may enforce building regulations relating to
the provision or installation of acoustical treatment measures
in residential buildings and structures, or portions thereof,
other than farm structures, for which building permits are


