EXCERPTS FROM THE CODE OF VIRGINIA

TITLE 2.2 — ADMINISTRATION OF GOVERNMENT

§ 2.2-3705.2. Exclusions to application of chapter; records
relating to public safety.

The following records are excluded from the provisions of
this chapter but may be disclosed by the custodian in his dis-
cretion, except where such disclosure is prohibited by law:

1. Confidential records, including victim identity, pro-
vided to or obtained by staff in a rape crisis center or a
program for battered spouses.

2. Those portions of engineering and construction draw-
ings and plans submitted for the sole purpose of com-
plying with the Building Code in obtaining a building
permit that would identify specific trade secrets or
other information, the disclosure of which would be
harmful to the competitive position of the owner or
lessee. However, such information shall be exempt
only until the building is completed. Information
relating to the safety or environmental soundness of
any building shall not be exempt from disclosure.

Those portions of engineering and construction
drawings and plans that reveal critical structural com-
ponents, security equipment and systems, ventilation
systems, fire protection equipment, mandatory build-
ing emergency equipment or systems, elevators, elec-
trical systems, telecommunications equipment and
systems, and other utility equipment and systems sub-
mitted for the purpose of complying with the Uniform
Statewide Building Code (§ 36-97 et seq.) or the State-
wide Fire Prevention Code (§ 27-94 et seq.), the dis-
closure of which would jeopardize the safety or
security of any public or private commercial office,
multifamily residential or retail building or its occu-
pants in the event of terrorism or other threat to public
safety, to the extent that the owner or lessee of such
property, equipment or system in writing (i) invokes
the protections of this paragraph; (ii) identifies the
drawings, plans, or other materials to be protected; and
(iii) states the reasons why protection is necessary.

Nothing in this subdivision shall prevent the disclo-
sure of information relating to any building in connec-
tion with an inquiry into the performance of that
building after it has been subjected to fire, explosion,
natural disaster or other catastrophic event.

3. Documentation or other information that describes the
design, function, operation or access control features
of any security system, whether manual or automated,
which is used to control access to or use of any auto-
mated data processing or telecommunications system.
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4. Plans and information to prevent or respond to terrorist

activity, the disclosure of which would jeopardize the
safety of any person, including (i) critical infrastruc-
ture sector or structural components; (ii) vulnerability
assessments, operational, procedural, transportation,
and tactical planning or training manuals, and staff
meeting minutes or other records; and (iii) engineering
or architectural records, or records containing informa-
tion derived from such records, to the extent such
records reveal the location or operation of security
equipment and systems, elevators, ventilation, fire pro-
tection, emergency, electrical, telecommunications or
utility equipment and systems of any public building,
structure or information storage facility, or telecom-
munications or utility equipment or systems. The same
categories of records of any governmental or nongov-
ernmental person or entity submitted to a public body
for the purpose of antiterrorism response planning may
be withheld from disclosure if such person or entity in
writing (a) invokes the protections of this subdivision,
(b) identifies with specificity the records or portions
thereof for which protection is sought, and (c) states
with reasonable particularity why the protection of
such records from public disclosure is necessary to
meet the objective of antiterrorism planning or protec-
tion. Such statement shall be a public record and shall
be disclosed upon request. Nothing in this subdivision
shall be construed to prohibit the disclosure of records
relating to the structural or environmental soundness
of any building, nor shall it prevent the disclosure of
information relating to any building in connection with
an inquiry into the performance of that building after it
has been subjected to fire, explosion, natural disaster
or other catastrophic event.

. Information that would disclose the security aspects

of a system safety program plan adopted pursuant to
49 CF.R. Part 659 by the Commonwealth’s desig-
nated Rail Fixed Guideway Systems Safety Oversight
agency; and information in the possession of such
agency, the release of which would jeopardize the
success of an ongoing investigation of a rail accident
or other incident threatening railway safety.

. Engineering and architectural drawings, operational,

procedural, tactical planning or training manuals, or
staff meeting minutes or other records, the disclosure
of which would reveal surveillance techniques, per-
sonnel deployments, alarm or security systems or
technologies, or operational and transportation plans
or protocols, to the extent such disclosure would jeop-
ardize the security of any governmental facility,



BUILDING AND FIRE CODE RELATED LAWS

building or structure or the safety of persons using
such facility, building or structure.

Security plans and specific assessment components of
school safety audits, as provided in § 22.1-279.8.

Nothing in this subdivision shall be construed to
prohibit the disclosure of records relating to the effec-
tiveness of security plans after (i) any school building
or property has been subjected to fire, explosion, nat-
ural disaster or other catastrophic event, or (ii) any
person on school property has suffered or been threat-
ened with any personal injury.

8. [Expired.]

10.

11.

12.

Records of the Commitment Review Committee con-
cerning the mental health assessment of an individual
subject to commitment as a sexually violent predator
under Chapter 9 (§ 37.2-900 et seq.) of Title 37.2;
except that in no case shall records identifying the
victims of a sexually violent predator be disclosed.

Subscriber data, which for the purposes of this subdi-
vision, means the name, address, telephone number,
and any other information identifying a subscriber of a
telecommunications carrier, provided directly or indi-
rectly by a telecommunications carrier to a public body
that operates a 911 or E-911 emergency dispatch sys-
tem or an emergency notification or reverse 911 sys-
tem, if the data is in a form not made available by the
telecommunications carrier to the public generally.
Nothing in this subdivision shall prevent the release of
subscriber data generated in connection with specific
calls toa 911 emergency system, where the requester is
seeking to obtain public records about the use of the
system in response to a specific crime, emergency or
other event as to which a citizen has initiated a 911 call.

Subscriber data, which for the purposes of this subdi-
vision, means the name, address, telephone number,
and any other information identifying a subscriber of
a telecommunications carrier, collected by a local
governing body in accordance with the Enhanced
Public Safety Telephone Services Act (§ 56-484.12 et
seq.), and other identifying information of a personal,
medical, or financial nature provided to a local gov-
erning body in connection with a 911 or E-911 emer-
gency dispatch system or an emergency notification
or reverse 911 system, if such records are not other-
wise publicly available. Nothing in this subdivision
shall prevent the release of subscriber data generated
in connection with specific calls to a 911 emergency
system, where the requester is seeking to obtain pub-
lic records about the use of the system in response to a
specific crime, emergency or other event as to which a
citizen has initiated a 911 call.

Records of the Virginia Military Advisory Council or
any commission created by executive order for the pur-

13.

14.

pose of studying and making recommendations regard-
ing preventing closure or realignment of federal
military and national security installations and facili-
ties located in Virginia and relocation of such facilities
to Virginia, or a local or regional military affairs orga-
nization appointed by a local governing body, to the
extent such records (i) contain information relating to
strategies under consideration or development by the
Council or such commission or organizations to pre-
vent the closure or realignment of federal military
installations located in Virginia or the relocation of
national security facilities located in Virginia, to limit
the adverse economic effect of such realignment, clo-
sure, or relocation, or to seek additional tenant activity
growth from the Department of Defense or federal
government or (ii) disclose trade secrets, as defined in
the Uniform Trade Secrets Act (§ 59.1-336 et seq.),
provided to the Council or such commission or organi-
zations in connection with their work. In order to
invoke the trade secret protection provided by clause
(ii), the submitting entity shall, in writing and at the
time of submission (a) invoke this exclusion, (b) iden-
tify with specificity the information for which such
protection is sought, and (c) state the reason why such
protection is necessary. Nothing in this subdivision
shall be construed to authorize the withholding of all or
part of any record, other than a trade secret that has
been specifically identified as required by this subdivi-
sion, after the Department of Defense or federal
agency has issued a final, unappealable decision, or in
the event of litigation, a court of competent jurisdiction
has entered a final, unappealable order concerning the
closure, realignment, or expansion of the military
installation or tenant activities, or the relocation of the
national security facility, for which records are sought.

Documentation or other information as determined by
the State Comptroller that describes the design, func-
tion, operation, or implementation of internal controls
over the Commonwealth’s financial processes and
systems, and the assessment of risks and vulnerabili-
ties of those controls, including the annual assessment
of internal controls mandated by the State Comptrol-
ler, the disclosure of which would jeopardize the
security of the Commonwealth’s financial assets.
However, records relating to the investigation of and
findings concerning the soundness of any fiscal pro-
cess shall be disclosed in a form that does not com-
promise internal controls. Nothing in this subdivision
shall be construed to prohibit the Auditor of Public
Accounts or the Joint Legislative Audit and Review
Commission from reporting internal control deficien-
cies discovered during the course of an audit.

Documentation or other information relating to the
Statewide Agencies Radio System (STARS) or any
other similar local or regional public safety communi-
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cations system that (i) describes the design, function,
programming, operation, or access control features of
the overall system, components, structures, individual
networks, and subsystems of the STARS or any other
similar local or regional communications system or (ii)
relates to radio frequencies assigned to or utilized by
STARS or any other similar local or regional commu-
nications system, code plugs, circuit routing, address-
ing schemes, talk groups, fleet maps, encryption,
programming maintained by or utilized by STARS or
any other similar local or regional public safety com-
munications system; those portions of engineering and
construction drawings and plans that reveal critical
structural components, interconnectivity, security
equipment and systems, network monitoring, network
operation center, master sites, ventilation systems, fire
protection equipment, mandatory building emergency
equipment, electrical systems, and other utility equip-
ment and systems related to STARS or any other sim-
ilar local or regional public safety communications
system; and special event plans, operational plans,
storm plans, or other pre-arranged programming, the
disclosure of which would reveal surveillance tech-
niques, personnel deployments, alarm or security sys-
tems or technologies, or operational and transportation
plans or protocols, to the extent such disclosure would
jeopardize the security of any governmental facility,
building, or structure or the safety of any person.

15. Records of a salaried or volunteer Fire/EMS company
or Fire/EMS department, to the extent that the records
disclose the telephone numbers for cellular tele-
phones, pagers, or comparable portable communica-
tion devices provided to its personnel for use in the
performance of their official duties.

16. Records of hospitals and nursing homes regulated by
the Board of Health pursuant to Chapter 5 (§ 32.1-123
et seq.) of Title 32.1 provided to the Department of
Health, to the extent such records reveal the disaster
recovery plans or the evacuation plans for such facili-
ties in the event of fire, explosion, natural disaster, or
other catastrophic event. Nothing in this subdivision
shall be construed to prohibit the disclosure of records
relating to the effectiveness of executed evacuation
plans after the occurrence of fire, explosion, natural
disaster, or other catastrophic event.

TITLE 15.2 — COUNTIES, CITIES AND TOWNS

§ 15.2-110. Authority to require approval by common
interest community association.

No locality shall require, prior to the issuance of any permit,
certificate, or license, including a building permit or a license
for a business, profession, or child care facility, that the gov-
erning board of an association subject to the Condominium
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Act (§ 55-79.39 et seq.), the Property Owners’ Association Act
(§ 55-508 et seq.), or the Virginia Real Estate Cooperative Act
(§ 55-424 et seq.) consent to the activity for which the permit,
certificate, or license is sought. The provisions of this section
shall not be applied to limit or otherwise impinge upon the pro-
visions of a condominium instrument as defined in § 55-79.41,
the declaration of a common interest community as defined in
§ 55-528, or the declaration of a real estate cooperative as
defined in § 55-426.

§ 15.2-900. Abatement or removal of nuisances by locali-
ties; recovery of costs.

In addition to the remedy provided by § 48-5 and any other
remedy provided by law, any locality may maintain an action
to compel a responsible party to abate, raze, or remove a pub-
lic nuisance. If the public nuisance presents an imminent and
immediate threat to life or property, then the locality may
abate, raze, or remove such public nuisance, and a locality
may bring an action against the responsible party to recover
the necessary costs incurred for the provision of public emer-
gency services reasonably required to abate any such public
nuisance.

The term ‘“‘nuisance” includes, but is not limited to, dan-
gerous or unhealthy substances which have escaped, spilled,
been released or which have been allowed to accumulate in or
on any place and all unsafe, dangerous, or unsanitary public
or private buildings, walls, or structures which constitute a
menace to the health and safety of the occupants thereof or
the public. The term “responsible party” includes, but is not
limited to, the owner, occupier, or possessor of the premises
where the nuisance is located, the owner or agent of the
owner of the material which escaped, spilled, or was released
and the owner or agent of the owner who was transporting or
otherwise responsible for such material and whose acts or
negligence caused such public nuisance.

§ 15.2-901. Locality may provide for removal or disposal
of trash, cutting of grass and weeds; penalty in certain
counties.

A. Any locality may, by ordinance, provide that:

1. The owners of property therein shall, at such time
or times as the governing body may prescribe,
remove therefrom any and all trash, garbage, refuse,
litter and other substances which might endanger
the health or safety of other residents of such local-
ity; or may, whenever the governing body deems it
necessary, after reasonable notice, have such trash,
garbage, refuse, litter and other like substances
which might endanger the health of other residents
of the locality, removed by its own agents or
employees, in which event the cost or expenses
thereof shall be chargeable to and paid by the own-
ers of such property and may be collected by the
locality as taxes are collected;
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2. Trash, garbage, refuse, litter and other debris shall
be disposed of in personally owned or privately
owned receptacles that are provided for such use
and for the use of the persons disposing of such
matter or in authorized facilities provided for such
purpose and in no other manner not authorized by
law;

3. The owners of vacant developed or undeveloped
property therein, including such property upon
which buildings or other improvements are located,
shall cut the grass, weeds and other foreign growth
on such property or any part thereof at such time or
times as the governing body shall prescribe; or may,
whenever the governing body deems it necessary,
after reasonable notice as determined by the local-
ity, have such grass, weeds or other foreign growth
cut by its agents or employees, in which event the
cost and expenses thereof shall be chargeable to and
paid by the owner of such property and may be col-
lected by the locality as taxes are collected. For pur-
poses of this provision, one written notice per
growing season to the owner of record of the sub-
ject property shall be considered reasonable notice.
In the Counties of Dinwiddie, James City, and
Prince George, the Cities of Colonial Heights,
Hampton, Hopewell, Newport News, Williams-
burg, and Winchester, and the Towns of Ashland,
Cedar Bluff, Chincoteague, and Orange, and in a
locality within Planning District 8, an ordinance
adopted pursuant to this subdivision may also apply
to owners of occupied property therein. No such
ordinance adopted by any county shall have any
force and effect within the corporate limits of any
town. No such ordinance adopted by any county
having a density of population of less than 500 per
square mile shall have any force or effect except
within the boundaries of platted subdivisions or any
other areas zoned for residential, business, commer-
cial or industrial use.

B. Every charge authorized by this section with which the

owner of any such property shall have been assessed and
which remains unpaid shall constitute a lien against such
property ranking on a parity with liens for unpaid local
taxes and enforceable in the same manner as provided in
Articles 3 (§ 58.1-3940 et seq.) and 4 (§ 58.1-3965 et
seq.) of Chapter 39 of Title 58.1. A locality may waive
such liens in order to facilitate the sale of the property.
Such liens may be waived only as to a purchaser who is
unrelated by blood or marriage to the owner and who has
no business association with the owner. All such liens
shall remain a personal obligation of the owner of the
property at the time the liens were imposed.

. The governing body of any locality may by ordinance
provide that violations of this section shall be subject to a

civil penalty, not to exceed $50 for the first violation, or
violations arising from the same set of operative facts.
The civil penalty for subsequent violations not arising
from the same set of operative facts within 12 months of
the first violation shall not exceed $200. Each business
day during which the same violation is found to have
existed shall constitute a separate offense. In no event
shall a series of specified violations arising from the same
set of operative facts result in civil penalties that exceed a
total of $3,000 in a 12-month period.

. Except as provided in this subsection, adoption of an

ordinance pursuant to subsection C shall be in lieu of
criminal penalties and shall preclude prosecution of such
violation as a misdemeanor. The governing body of any
locality may, however, by ordinance provide that such
violations shall be a Class 3 misdemeanor in the event
three civil penalties have previously been imposed on the
same defendant for the same or similar violation, not
arising from the same set of operative facts, within a 24-
month period. Classifying such subsequent violations as
criminal offenses shall preclude the imposition of civil
penalties for the same violation.

§ 15.2-902. Authority of locality to control certain noxious
weeds.

A. Any locality may by ordinance prevent, control and abate

the growth, importation, spread and contamination of
uninfested lands by the species of grass Sorghum
halepense, commonly known as Johnson grass or by the
woody shrub rosa multiflora, commonly known as
multiflora rose.

The Virginia Department of Agriculture and Consumer
Services is authorized to provide financial and technical
assistance to, and enter into agreements with, any locality
which adopts an ordinance for the control of Johnson
grass or multiflora rose.

. Any locality may by ordinance control the growth of

musk thistle, the weed designated as Carduus nutans L., a
biennial weed of the Compositae family, or curled thistle,
the weed designated as Carduus acanthoides L., an annual
and biennial weed of the Compositae family. Any such
musk thistle or curled thistle growing in the locality may
be declared a public nuisance and noxious weed, harmful
to plant and grass growth and to pastures, and may be
destroyed.

§ 15.2-906. Authority to require removal, repair, etc., of
buildings and other structures.

Any locality may, by ordinance, provide that:

1. The owners of property therein, shall at such time or
times as the governing body may prescribe, remove,
repair or secure any building, wall or any other struc-
ture that might endanger the public health or safety of
other residents of such locality;
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2. The locality through its own agents or employees may

remove, repair or secure any building, wall or any other
structure that might endanger the public health or safety
of other residents of such locality, if the owner and
lienholder of such property, after reasonable notice and
a reasonable time to do so, has failed to remove, repair,
or secure the building, wall or other structure. For pur-
poses of this section, repair may include maintenance
work to the exterior of a building to prevent deteriora-
tion of the building or adjacent buildings. For purposes
of this section, reasonable notice includes a written
notice (i) mailed by certified or registered mail, return
receipt requested, sent to the last known address of the
property owner and (ii) published once a week for two
successive weeks in a newspaper having general circu-
lation in the locality. No action shall be taken by the
locality to remove, repair, or secure any building, wall,
or other structure for at least 30 days following the later
of the return of the receipt or newspaper publication,
except that the locality may take action to prevent
unauthorized access to the building within seven days
of such notice if the structure is deemed to pose a sig-
nificant threat to public safety and such fact is stated in
the notice;

. In the event that the locality, through its own agents or
employees, removes, repairs, or secures any building,
wall, or any other structure after complying with the
notice provisions of this section or as otherwise permit-
ted under the Virginia Uniform Statewide Building
Code in the event of an emergency, the cost or
expenses thereof shall be chargeable to and paid by the
owners of such property and may be collected by the
locality as taxes are collected;

. Every charge authorized by this section or § 15.2-900
with which the owner of any such property has been
assessed and that remains unpaid shall constitute a lien
against such property ranking on a parity with liens for
unpaid local real estate taxes and enforceable in the
same manner as provided in Articles 3 (§ 58.1-3940 et
seq.) and 4 (§ 58.1-3965 et seq.) of Chapter 39 of Title
58.1. A locality may waive such liens in order to facili-
tate the sale of the property. Such liens may be waived
only as to a purchaser who is unrelated by blood or
marriage to the owner and who has no business associa-
tion with the owner. All such liens shall remain a per-
sonal obligation of the owner of the property at the time
the liens were imposed;

. Notwithstanding the foregoing, with the written con-
sent of the property owner, a locality may, through its
agents or employees, demolish or remove a derelict
nonresidential building or structure provided that such
building or structure is neither located within or deter-
mined to be a contributing property within a state or
local historic district nor individually designated in the
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Virginia Landmarks Register. The property owner’s
written consent shall identify whether the property is
subject to a first lien evidenced by a recorded deed of
trust or mortgage and, if so, shall document the prop-
erty owner’s best reasonable efforts to obtain the con-
sent of the first lienholder or the first lienholder’s
authorized agent. The costs of such demolition or
removal shall constitute a lien against such property. In
the event the consent of the first lienholder or the first
lienholder’s authorized agent is obtained, such lien
shall rank on a parity with liens for unpaid local taxes
and be enforceable in the same manner as provided in
subdivision 4. In the event the consent of the first lien-
holder or the first lienholder’s authorized agent is not
obtained, such lien shall be subordinate to that first lien
but shall otherwise be subject to subdivision 4; and

6. A locality may prescribe civil penalties, not to exceed a
total of $1,000, for violations of any ordinance adopted
pursuant to this section.

§ 15.2-907.1. Authority to require removal, repair, etc., of
buildings that are declared to be derelict.

Any locality that has a real estate tax abatement program in
accordance with this section may, by ordinance, provide that:

1. The owners of property therein shall at such time or
times as the governing body may prescribe submit a
plan to demolish or renovate any building that has been
declared a “derelict building.” For purposes of this sec-
tion, “derelict building” shall mean a residential or non-
residential building or structure, whether or not
construction has been completed, that might endanger
the public’s health, safety, or welfare and for a continu-
ous period in excess of six months, it has been (i)
vacant, (ii) boarded up in accordance with the building
code, and (iii) not lawfully connected to electric service
from a utility service provider or not lawfully con-
nected to any required water or sewer service from a
utility service provider.

2. If a building qualifies as a derelict building pursuant to
the ordinance, the locality shall notify the owner of the
derelict building that the owner is required to submit to
the locality a plan, within 90 days, to demolish or reno-
vate the building to address the items that endanger the
public’s health, safety, or welfare as listed in a written
notification provided by the locality. Such plan may be
on a form developed by the locality and shall include a
proposed time within which the plan will be com-
menced and completed. The plan may include one or
more adjacent properties of the owner, whether or not
all of such properties may have been declared derelict
buildings. The plan shall be subject to approval by the
locality. The locality shall deliver the written notice to
the address listed on the real estate tax assessment
records of the locality. Written notice sent by first-class
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mail, with the locality obtaining a U.S. Postal Service
Certificate of Mailing shall constitute delivery pursuant
to this section.

. If alocality delivers written notice and the owner of the

derelict building has not submitted a plan to the locality
within 90 days as provided in subdivision 2, the locality
may exercise such remedies as provided in this section
or as otherwise provided by law.

. The owner of a building may apply to the locality and

request that such building be declared a derelict build-
ing for purposes of this section.

. The locality, upon receipt of the plan to demolish or

renovate the building, at the owner’s request, shall meet
with the owner submitting the plan and provide infor-
mation to the owner on the land use and permitting
requirements for demolition or renovation.

. If the property owner’s plan is to demolish the derelict

building, the building permit application of such owner
shall be expedited. If the owner has completed the dem-
olition within 90 days of the date of the building permit
issuance, the locality shall refund any building and
demolition permit fees. This section shall not supersede
any ordinance adopted pursuant to § 15.2-2306 relative
to historic districts.

. If the property owner’s plan is to renovate the derelict

building, and no rezoning is required for the owner’s
intended use of the property, the site plan or subdivi-
sion application and the building permit, as applicable,
shall be expedited. The site plan or subdivision fees
may be refunded, all or in part, but in no event shall the
site plan or subdivision fees exceed the lesser of 50 per-
cent of the standard fees established by the ordinance
for site plan or subdivision applications for the pro-
posed use of the property, or $5,000 per property. The
building permit fees may be refunded, all or in part, but
in no event shall the building permit fees exceed the
lesser of 50 percent of the standard fees established by
the ordinance for building permit applications for the
proposed use of the property, or $5,000 per property.

. Prior to commencement of a plan to demolish or reno-

vate the derelict building, at the request of the property
owner, the real estate assessor shall make an assess-
ment of the property in its current derelict condition.
On the building permit application, the owner shall
declare the costs of demolition, or the costs of materials
and labor to complete the renovation. At the request of
the property owner, after demolition or renovation of
the derelict building, the real estate assessor shall
reflect the fair market value of the demolition costs or
the fair market value of the renovation improvements,
and reflect such value in the real estate tax assessment
records. The real estate tax on an amount equal to the
costs of demolition or an amount equal to the increase

in the fair market value of the renovations shall be
abated for a period of not less than 15 years, and is
transferable with the property. The abatement of taxes
for demolition shall not apply if the structure demol-
ished is a registered Virginia landmark or is determined
by the Department of Historic Resources to contribute
to the significance of a registered historic district. How-
ever, if the locality has an existing tax abatement pro-
gram for less than 15 years, as of July 1, 2009, the
locality may provide for a tax abatement period of not
less than five years.

9. Notwithstanding the provisions of this section, the
locality may proceed to make repairs and secure the
building under § 15.2-906, or the locality may proceed
to abate or remove a nuisance under § 15.2-900. In
addition, the locality may exercise such remedies as
may exist under the Uniform Statewide Building Code
and may exercise such other remedies available under
general and special law.

§ 15.2-921. Ordinances requiring fencing of swimming
pools.

For the purposes of this section:

“Swimming pool” includes any outdoor man-made structure
constructed from material other than natural earth or soil
designed or used to hold water for the purpose of providing a
swimming or bathing place for any person or any such struc-
ture for the purpose of impounding water therein to a depth of
more than two feet.

“Fence” means a close type vertical barrier not less than four
feet in height above ground surface. A woven steel wire,
chain link, picket or solid board type fence or a fence of simi-
lar construction which will prevent the smallest of children
from getting through shall be construed as within this defini-
tion.

Any locality may adopt ordinances making it unlawful for
any person to construct, maintain, use, possess or control any
pool on any property in such locality, without having a fence
completely around such swimming pool. Such ordinances
also may provide that every gate in such fence shall be capa-
ble of being securely fastened at a height of not less than four
feet above ground level; that it shall be unlawful for any such
gate to be allowed to remain unfastened while the pool is not
in use; and that such fence shall be constructed so as to come
within two inches of the ground at the bottom and shall be at
least five feet from the edge of the pool at any point.

Violation of any such ordinance may be made punishable
by a fine of not more than $300 or confinement in jail for not
more than thirty days, either or both. Each day’s violation
may be construed as a separate offense.

Any such ordinance may be made applicable to swimming
pools constructed before, as well as those constructed after,
the adoption thereof. No such ordinance shall take effect less
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than ninety days from the adoption thereof, nor shall any such
ordinance apply to any swimming pool operated by or in con-
junction with any hotel located on a government reservation.

§ 15.2-922. Smoke alarms in certain buildings.

A. Any locality, notwithstanding any contrary provision of

BUILDING AND FIRE CODE RELATED LAWS

B. Localities adopting and enforcing zoning regulations

under the provisions of this article may, to provide for the
general purposes of zoning ordinances, adopt uniform
standards, so long as they apply to all residential
structures erected within the agricultural zoning district or
other districts identified in subsection A of this section

law, general or special, may by ordinance require that
smoke alarms be installed in the following structures or
buildings if smoke alarms have not been installed in
accordance with the Uniform Statewide Building Code (§
36-97 et seq.): (i) any building containing one or more
dwelling units, (ii) any hotel or motel regularly used or,
offered for, or intended to be used to provide overnight
sleeping accommodations for one or more persons, and
(iii) any rooming houses regularly used, offered for, or
intended to be used to provide overnight sleeping
accommodations. Smoke alarms installed pursuant to this
section shall be installed only in conformance with the
provisions of the Uniform Statewide Building Code and
shall be permitted to be either battery operated or AC
powered. Such installation shall not require new or
additional wiring and shall be maintained in accordance
with the Statewide Fire Prevention Code (§ 27-94 et seq.)
and subdivision C 6 of § 36-105, Part III of the Uniform
Statewide Building Code. Nothing herein shall be
construed to authorize a locality to require the upgrading
of any smoke alarms provided by the building code in
effect at the time of the last renovation of such building,
for which a building permit was required, or as otherwise
provided in the Uniform Statewide Building Code.

. The ordinance may require the owner of a rental unit to
provide the tenant a certificate that all smoke alarms are
present, have been inspected by the owner, his employee,
or an independent contractor, and are in good working
order. Except for smoke alarms located in public or
common areas of multifamily buildings, interim testing,
repair, and maintenance of smoke alarms in rented or
leased dwelling units shall be the responsibility of the
tenant in accordance with § 55-225.4 or 55-248.16, as
applicable.

incorporating such standards. The standards shall not
have the effect of excluding manufactured housing.

C. Local zoning ordinances adopting provisions consistent
with this section shall not relieve lots or parcels from the
obligations relating to manufactured housing units
imposed by the terms of a restrictive covenant.

§ 15.2-2291. Assisted living facilities and group homes of
eight or fewer single-family residence.

A. Zoning ordinances for all purposes shall consider a
residential facility in which no more than -eight
individuals with mental illness, intellectual disability, or
developmental disabilities reside, with one or more
resident counselors or other staff persons, as residential
occupancy by a single family. For the purposes of this
subsection, mental illness and developmental disability
shall not include current illegal use of or addiction to a
controlled substance as defined in § 54.1-3401. No
conditions more restrictive than those imposed on
residences occupied by persons related by blood,
marriage, or adoption shall be imposed on such facility.
For purposes of this subsection, “residential facility”
means any group home or other residential facility for
which the Department of Behavioral Health and
Developmental Services is the licensing authority
pursuant to this Code.

B. Zoning ordinances for all purposes shall consider a
residential facility in which no more than eight aged,
infirm or disabled persons reside, with one or more
resident counselors or other staff persons, as residential
occupancy by a single family. No conditions more
restrictive than those imposed on residences occupied by
persons related by blood, marriage, or adoption shall be
imposed on such facility. For purposes of this subsection,
“residential facility” means any assisted living facility or

§ 15.2-2290. Uniform regulations for manufactured hous-
ing.

A. Localities adopting and enforcing zoning ordinances

residential facility in which aged, infirm or disabled
persons reside with one or more resident counselors or
other staff persons and for which the Department of

under the provisions of this article shall provide that, in all
agricultural zoning districts or districts having similar
classifications regardless of name or designation where
agricultural, horticultural, or forest uses such as but not
limited to those described in § 58.1-3230 are the dominant
use, the placement of manufactured houses that are on a
permanent foundation and on individual lots shall be
permitted, subject to development standards that are
equivalent to those applicable to site-built single family
dwellings within the same or equivalent zoning district.
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Social Services is the licensing authority pursuant to this
Code.

§ 15.2-2295. Aircraft noise attenuation features in build-
ings and structures within airport noise zones.

Any locality in whose jurisdiction, or adjacent jurisdiction, is
located a licensed airport or United States government or mil-
itary air facility, may enforce building regulations relating to
the provision or installation of acoustical treatment measures
in residential buildings and structures, or portions thereof,
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other than farm structures, for which building permits are
issued after January 1, 2003, in areas affected by above aver-
age noise levels from aircraft due to their proximity to flight
operations at nearby airports. Any locality in whose jurisdic-
tion, or adjacent jurisdiction, is located a United States Mas-
ter Jet Base, a licensed airport or United States government or
military air facility, may, in addition, adopt and enforce
building regulations relating to the provision or installation of
acoustical treatment measures applicable to buildings and
structures, or portions thereof, in Assembly, Business, Educa-
tional, Institutional, and Mercantile groups, as defined in the
International Building Code.

In establishing the regulations, the locality may adopt one
or more noise overlay zones as an amendment to its zoning
map and may establish different measures to be provided or
installed within each zone, taking into account the severity of
the impact of aircraft noise upon buildings and structures
within each zone. Any such regulations or amendments to a
zoning map shall provide a process for reasonable notice to
affected property owners. Any regulations or amendments to
a zoning map shall be adopted in accordance with this chap-
ter. A statement shall be placed on all recorded surveys, sub-
division plats and all final site plans approved after January 1,
2003, giving notice that a parcel of real property either par-
tially or wholly lies within an airport noise overlay zone. No
existing use of property which is affected by the adoption of
such regulations or amendments to a zoning map shall be
considered a nonconforming use solely because of the regula-
tions or amendments. The provisions of this section shall not
affect any local aircraft noise attenuation regulations or ordi-
nances adopted prior to the effective date of this act, and such
regulations and ordinances may be amended provided the
amendments shall not alter building materials, construction
methods, plan submission requirements or inspection prac-
tices specified in the Virginia Uniform Statewide Building
Code.

§ 15.2-2307. Vested rights not impaired; nonconforming
uses.

Nothing in this article shall be construed to authorize the
impairment of any vested right. Without limiting the time
when rights might otherwise vest, a landowner’s rights shall
be deemed vested in a land use and such vesting shall not be
affected by a subsequent amendment to a zoning ordinance
when the landowner (i) obtains or is the beneficiary of a sig-
nificant affirmative governmental act which remains in effect
allowing development of a specific project, (ii) relies in good
faith on the significant affirmative governmental act, and (iii)
incurs extensive obligations or substantial expenses in dili-
gent pursuit of the specific project in reliance on the signifi-
cant affirmative governmental act.

For purposes of this section and without limitation, the fol-
lowing are deemed to be significant affirmative governmental
acts allowing development of a specific project: (i) the gov-
erning body has accepted proffers or proffered conditions
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which specify use related to a zoning amendment; (ii) the
governing body has approved an application for a rezoning
for a specific use or density; (iii) the governing body or board
of zoning appeals has granted a special exception or use per-
mit with conditions; (iv) the board of zoning appeals has
approved a variance; (v) the governing body or its designated
agent has approved a preliminary subdivision plat, site plan
or plan of development for the landowner’s property and the
applicant diligently pursues approval of the final plat or plan
within a reasonable period of time under the circumstances;
(vi) the governing body or its designated agent has approved
a final subdivision plat, site plan or plan of development for
the landowner’s property; or (vii) the zoning administrator or
other administrative officer has issued a written order,
requirement, decision or determination regarding the permis-
sibility of a specific use or density of the landowner’s prop-
erty that is no longer subject to appeal and no longer subject
to change, modification or reversal under subsection C of §
15.2-2311.

A zoning ordinance may provide that land, buildings, and
structures and the uses thereof which do not conform to the
zoning prescribed for the district in which they are situated
may be continued only so long as the then existing or a more
restricted use continues and such use is not discontinued for
more than two years, and so long as the buildings or struc-
tures are maintained in their then structural condition; and
that the uses of such buildings or structures shall conform to
such regulations whenever, with respect to the building or
structure, the square footage of a building or structure is
enlarged, or the building or structure is structurally altered as
provided in the Uniform Statewide Building Code (§ 36-97 et
seq.). Further, a zoning ordinance may provide that no non-
conforming use may be expanded, or that no nonconforming
building or structure may be moved on the same lot or to any
other lot which is not properly zoned to permit such noncon-
forming use.

Notwithstanding any local ordinance to the contrary, if (i)
the local government has issued a building permit, the build-
ing or structure was thereafter constructed in accordance with
the building permit, and upon completion of construction, the
local government issued a certificate of occupancy or a use
permit therefor, or (ii) the owner of the building or structure
has paid taxes to the locality for such building or structure for
a period in excess of 15 years, a zoning ordinance may pro-
vide that the building or structure is nonconforming, but shall
not provide that such building or structure is illegal and shall
be removed solely due to such nonconformity. Further, a zon-
ing ordinance may provide that such building or structure be
brought in compliance with the Uniform Statewide Building
Code. If the local government has issued a permit, other than
a building permit, that authorized construction of an improve-
ment to real property and the improvement was thereafter
constructed in accordance with such permit, the ordinance
may provide that the improvements are nonconforming, but
not illegal.
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