CHAPTER

2

Legal Aspects,
Permits and
Inspections

T

he International Existing Building Code® (IEBC®) is what is called
a model code, which means that it can be adopted by a governmental agency and become law. The IEBC is adopted across the
country by federal, state and local government agencies. This chapter
describes the adoption process and how the code is enforced through the
review of construction plans and the inspection of the work. The building
department’s authority and code administration responsibilities also are
discussed.
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CODE ADOPTION
In order for a jurisdiction to enforce the IEBC, first it must adopt the
code as a law. Many states adopt the code through legislation, whereas
others delegate that authority to a specific board or state agency. In
some states, the local county, city, town or parish may adopt the code
to regulate construction in its jurisdiction. Users of the code should
contact their local jurisdictions to determine what building code has
been adopted. The adopting legislation or ordinance goes through the
public hearing process required by the adopting agency. Many jurisdictions develop amendments to the code to address local conditions
and needs. When dealing with a local authority, users of the codes are
advised to contact the jurisdiction and review any potential amendments.

Codes versus standards
The IEBC is generally a performance-oriented code. In some cases,
the code references specific documents that regulate materials and
methods of construction to enhance the requirements. These documents are called referenced standards. Referenced standards are typically developed by agencies other than the International Code Council
(ICC). However, the Council does publish several standards, such as
ICC A117.1 Standard for Accessible and Usable Buildings and Facilities.
The standards are reviewed by code development committees to
ensure that they meet ICC’s requirements to be included in the code.
When the standards are referenced in the code, they are considered
to be a part of the code. Therefore, when a jurisdiction adopts the
code, all of the standards listed in Chapter 16 are also considered to
be adopted. However, only those portions of the standard that are
applicable to the specific code provision apply.
Many types of standards are referenced throughout the IEBC,
including structural engineering standards, material standards, installation standards and testing standards. For example, Section 406.1.1
requires electrical receptacles to comply with NFPA 70, the National
Electrical Code. The National Fire Protection Association (NFPA) publishes different types of electrical and fire protection standards that are
referenced throughout the IEBC.

Standards used in the IEBC
Chapter 16 of the IEBC lists all of the referenced standards. They are
alphabetized by the initials of the promulgating agency. Each standard
is listed with the document’s publication designation, edition year,
title and the section of the code where the document is referenced
(Figure 2-1). It is important that the correct edition of the standard is
used because the revision dates of the standards do not always coin-
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cide with the revision of the IEBC. The referenced codes and standards are
considered part of the requirements of the IEBC. Where there are conflicts
between the code provisions and the referenced document, the provisions
of the code will apply.

Agency’s Acronym

Agency’s Title and
Address

NFPA

National Fire Protection Agency
1 Batterymarch Park
Quincy, MA 02169-7471

NFPA 70—17: National Electrical Code
107.3, 302.3, 406.1.1, 406.1.2, 406.1.3, 406.1.4, 406.1.5, 807.1, 807.3.4, 807.3.7,
1007.1, 1007.2, 1007.3, 1007.4
Edition
Year
Publication
Designation

Code Sections
Title Standard

FIGURE 2-1 Referenced standard example.

AUTHORITY
When the IEBC is adopted by a jurisdiction, it needs to be enforced. To
provide for this enforcement, the jurisdiction creates the Department
of Building Safety. This department is managed by the building official, who is appointed by the chief appointing authority of the jurisdiction. This can range from a city/county manager to the city council
to the governor. The building official has the authority to enforce
and interpret the code. This person also appoints deputies—building inspectors, plans examiners and permit technicians—to assist
in the enforcement of the code. Building departments range from a
one-person office to hundreds of employees in an agency. [Ref. 103]
Because the building code is adopted as a law in a jurisdiction, it
must be enforced just like any other law. A department enforces the
code by reviewing building plans prior to construction and issuing
building permits authorizing the work. The project is then inspected
by building inspectors trained and certified in their area of expertise.
Inspections are also conducted by experts in specialized subjects.
The inspection process is discussed further in this chapter. After
the inspections are complete and the building complies with the
applicable codes, a Certificate of Occupancy is issued, permitting the
building to be occupied by the public (Figure 2-2).
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FIGURE 2-2 Certificate of Occupancy.

Even though the code is adopted as a law, there are many provisions that are not designed to be specific. Some of the language is
written to be vague to allow the building official to determine what
is needed for code compliance. The building official, who has the
authority to interpret the code, must understand the underlying
intent and purpose of the code provisions to provide a reasonable
interpretation. The interpretation cannot have the effect of waiving
the code. [Ref. 104.1]
Several resources are available to the users of the IEBC to obtain
the intent of a specific code section. One document is the International
Existing Building Code and Commentary® published by ICC. This document contains each section of the code followed by an explanation
and description of the intent of the requirements. ICC also publishes
2018 International Building Code Illustrated Handbook which can provide an explanation for the purpose behind provisions for new construction. Combined with the commentary, the two books enhance
understanding of code provisions for new buildings and how they are
intended to be modified for existing buildings. ICC members can call
the Council and talk with a staff engineer for assistance in applying
the code. Users of the code should contact their local jurisdiction to
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get the local building official’s interpretation. Building departments
are always willing to assist a designer or contractor in using the code.
It is important to remember that the authority having jurisdiction is
responsible for interpreting the code. Therefore, that authority is the
sole provider of the interpretation of the code.
As technology improves and new products are developed, the
building code falls behind because it is only updated every 3 years.
Therefore, the code gives the jurisdiction the authority to approve
alternate materials, designs, and methods of construction. Although
many parts of the code are prescriptive in nature, it allows a performance-based process in complying with its requirements. A prescriptive code is a requirement that must be specifically met. A performance
code requirement describes the intent of a section and allows the
architect to come up with a design to comply with the code. The
design must be acceptable to the building official and meet the intent
of the code.

Alternate materials and methods of
construction

You Should
Know
Prescriptive versus
Performance
Prescriptive code example:
“Handrail height, measured above stair tread
nosings, or finish surface
of ramp slope shall be
uniform, not less than
34 inches (864 mm) and
not more than 38 inches
(965 mm).”
Performance code
example:
“Fire walls shall be
designed and constructed to allow collapse of the structure on
either side without collapse of the wall under
fire conditions.” l

The IEBC is not intended to prohibit any type of material or design
that may be developed. Therefore, there are provisions for evaluating these new materials and methods of construction. The building
official reviews alternate designs and products to determine if they
comply with the purpose and intent of the code. The official must
determine if the alternate is at least the equivalent to the code in
quality, strength, effectiveness, fire resistance, durability and safety.
This is accomplished by reviewing testing information and research
reports provided by the manufacturer of the product. The ICC Evaluation Service (ICC-ES) was created to assist the building official in this process.
ICC-ES develops acceptance criteria for different
types of construction products and evaluates the
products to determine they comply with the intent
of the particular code (Figure 2-3).
An evaluation report includes specific information about the product being reviewed (Figure 2-4).
It provides manufacturer information, installation
requirements and details, and specific conditions
for the approval. The report is issued for a specific time period and renewed as required. It is
also approved based on specific editions of the FIGURE 2-3 Using the 2018 edition of the I-Codes, a
code. Because the code is revised every 3 years, building built using shipping containers is considered an
it is important for the current report to be used alternate design.
in evaluating the product for use in a project.
[Ref. 104.11]
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FIGURE 2-4 ICC Evaluation Report.
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Occasionally there are instances when there is a practical difficulty with building code compliance. Therefore, the IEBC allows a
modification to be approved by the building official for individual
cases. The owners or their authorized agent must apply for the
modification and explain why there is a practical difficulty in complying with the strict letter of the code. They also must provide documentation that their proposed fix or modification is in compliance
with the intent and purpose of the code and that such modification
does not lessen the health, accessibility, life and fire safety or structural requirements. The building official reviews this information
and determines whether the modification should be granted. The
official then records the decision in the building department files.
[Ref. 104.10]

PERMITS
Building permits are issued after the building department reviews
the plans for compliance with the applicable codes. When a property
owner wants to build, remodel or add onto an existing building, he
or she must obtain a permit from the building department. A set of
plans drawn by an architect or engineer must be submitted to the
building department, showing the type of work that will be done on
the project.
The building department then reviews the drawings to determine whether or not the plans comply with the adopted codes in the
jurisdiction. If the plans are not in compliance, a plan review report
is issued by the plans examiner and returned to the applicant. The
drawings are required to be revised to correct the areas noted in the
report. Once it is determined that the drawings comply with the
minimum codes, a building permit is issued to the owner or contractor. The contractor is then authorized to start the work outlined in
the plans. The contractor is required to keep the permit on the job
site for the inspectors as the job progresses.
It is important that owners of a building, as well as the architect or contractor, obtain a building permit from their local building department. The building permit ensures that the building is
constructed to the minimum standards of the code and the work
is completed properly. Occupants expect a building to be safe when
they enter. Working on a building without a permit and assistance
from the building department may create an unsafe condition for
the occupants of the building. If someone does construction without the proper permits, that individual may be subject to criminal
prosecution and the work may need to be removed. The individual
also risks the chance of additional liability if someone is injured in
the building and it is determined that a building permit and the
required inspections were not obtained.
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FIGURE 2-5 Playground equipment accessory to a singlefamily dwelling does not require a permit.

Not every little bit of work in a building
requires a permit. The code exempts small projects
like storage sheds less than 120 square feet, fences
over 7 feet, retaining walls less than 4 feet, painting, wallpaper installations, playground equipment accessory to one- and two-family dwellings
(Figure 2-5) and other minor construction. It also
allows building owners to do minor maintenance
without needing a permit. Although a permit may
not be necessary and no inspections are required,
the owner is obligated to do the work properly
and in accordance with the code. Property owners should always check with their local jurisdictions to determine whether a building permit is
required for their project.

Submittal requirements

150 ft

200 ft

To obtain a building permit from a jurisdiction, an applicant must
submit an application, a set of construction documents and specifications showing what type of work will be done. These documents must
also show how the project will comply with the applicable portions
of the code. A typical set of drawings includes floor plans, elevations,
sections, details and specifications on materials and installation of
equipment. The drawings should give enough information that anyone
could take the plans and alter or add to the structure without knowing
anything about the project. The code requires that a minimum of two
sets of documents be submitted. Once a permit is issued, one set is
kept on the job site and the other is kept on file in the building department. [Ref. 106.5]
The code provides specific information that is required to be submitted on
the construction documents. The plans
Lot
must show the location of the existLine
ing building, the planned construction,
and the size and character of the means
30 ft
of egress. This includes the number of
45 ft
occupants that will be in the building.
Proposed Building
The design of the exterior wall envelope
15,000 square feet
must also be shown on the drawings.
Details on the flashing, water-resistive
membrane, and means of drainage must
be included. Manufacturers’ installation
instructions are needed to ensure that
penetrations and opening details are done
correctly. A site plan must be provided
Scale 1" = 20'
showing the location of the building on
a lot, as well as the dimensions between
FIGURE 2-6 Site plan example.
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FIGURE 2-7 Building Code Data sample.

the building and the lot lines (Figure 2-6). When the building is located in a flood hazard area, the plans must indicate
the location of the flood hazard areas and the elevation of the
100-year flood. The most common way of showing this information
on the drawings is with a code data sheet. This sheet provides an
overview of the code requirements for the building. Figure 2-7 is a
sample of a code data sheet.
In most states, construction documents are required to be prepared by a licensed architect and/or engineer. The IEBC requires an
owner to engage and designate a registered design professional to be
in charge of the project. If the owner changes the design professional,
he or she must notify the building official in writing. The registered
design professional is responsible for reviewing and coordinating any
documents submitted by other people involved in the project and
must ensure that the information is compatible with the design of
the building. [Ref. 106.6]

Plan review process
When construction documents are submitted to the building department, the code requires that the plans be reviewed for compliance.
It also requires that the review include other applicable laws of the

